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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed In the United States before the Invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
; 351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims1-54 are rejected under 35 U.S.C. 102(e) as being anticipated by Eldering (U.S.>. 
Patent 6,615,039), hereinafter referenced as Eldering. 

Regarding claim 1, Eldering discloses advertisement subgroups for digital . 
streams. In addition Eldering discloses splice points which reads on "an indicator 
indicative of an event in the delivery of the programming content" (column 9, lines 1-3), ; 
furthermore, Eldering discloses a method of assigning a subgroup address to 
subgroups which reads on "determining the. audience currently viewing the 
programming content" (column14, lines 65-67), furthermore, Eldering teaches a method 
of forming subgroups according to subscriber characteristics which reads on "obtaining 
data descriptive of at least one group of members of the audience" (column 14, lines 10- 
12) , also, Eldering teaches a method of inserting advertisements based on relationship 
which reads on "generating at least one programming segment based on data" (column 
14, lines 59-67), finally, Eldering discloses a method of transmitting first presentation to 
the first subgroup and second presentation to the second subgroup which reads on 
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"providing to the at least one group, the at least one programming segment in lieu of the 
programming content during the event" (column 13, lines 62-64). 

Regarding claim 2, Eldering teaches everything as applied above (see claim 1), 
in addition Eldering teaches a cue tone detector which reads on " indicator containing a 
message which includes the start time of event" (column 8, lines 44-46). 

Regarding claim 3, Eldering teaches everything as applied above (see claim 1), 
in addition Eldering discloses an out of bound channel which is equivalent to "available 
transmission channel in the network" (column 12, lines 41-44), also Eldering teaches a 
method of transmitting presentation streams as a television channel which reads on 
"transmitting at least one programming segment over at least one available 
transmission channel" (column 14, lines 40-42). 

Regarding claim 4, Eldering teaches everything as applied above (see claim 1), 
in addition Eldering teaches splice points which reads on "advertisement brejaks" 
(column 9, lines 1-3). 

Regarding claim 5, Eldering teaches everything as applied above (see claim 1), 
in addition Eldering teaches cue tone detector which reads on " indicator containing a 
DPI cue" (column 8, lines 44-46). 

Regarding claim 6, Eldering teaches everything as applied above (see claim 1), 
in addition Eldering teaches a method of inserting advertisements in one or more empty 
segments which reads on "at least one programming segment comprises one or more 
advertisements" (column 14, lines 26-28). 



Application/Control Number: 10/639,070 Page 4 

Art Unit: 2609 

Regarding claim 7, Eldering teaclies everytliing as applied above (see claim 1 ), 
in Eldering teaches a cable network wherein the nodes are being fed fiber-optic cable 
with a two-way communication capacity, which reads on " two-way multi-channel 
delivery network" (column 7, lines 15-17). 

Regarding claim 8. Eldering teaches everything as applied above (see claim 1 ); 
in addition Eldering teaches an implementation of advertisement particularly applicable 
to a cable-based network " the network is a cable network" (column 7, lines 58-60) and 
is exhibited in figure 7. 

Regarding claim 9, Eldering discloses advertisement subgroups for digital 
streams. In addition Eldering discloses splice points which reads on "detecting, in the 
program stream, a message indicating a scheduled programming segment" (column 9, 
lines 1-3), furthermore, Eldering discloses a method of assigning a subgroup address to 
subgroups which reads on "identifying one or more user terminals which is currently 
receiving the prpgram stream" (column14, lines 60-64), furthemnore, Eldering teaches a 
method of forming subgroups according to subscribet- characteristics which reads on 
"identifying one or more groups of users within the set" (column 14, lines 10-12) , also, 
Eldering teaches a method of inserting advertisements based on relationship which 
reads on "generating one or more data streams containing one or more alternate 
programming segment for substituting the scheduled programming segment" (column 
14, lines 59-67), finally, Eldering discloses a method of transmitting first presentation to 
the first subgroup and second presentation to the second subgroup which reads on 
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"providing to the at least one data stream to a selected one of the identified groups over 
the communication network" (column 13, lines 62-64). 

Regarding claim 10, Eldering teaches everything as applied above (see claim 9), 
in addition Eldering teaches a method of inserting advertisements in one or more empty 
segments which reads on "the scheduled programming segment comprises one or more 
advertisements" (column 14, lines 26-28). 

Regarding claim 1 1 . Eldering teaches everything as applied above (see claim 9), 
in addition Eldering teaches a cue tone detector which reads on " the message includes 
the start time of the scheduled programming segment" (column 8, lines 42-44). 

Regarding claim 12, Eldering teaches everything as applied above (see claini 9), 
in addition Eldering teaches cue tone detector which reads on "message includes a DPI 
cue" (column 8, lines 42-44). 

Regarding claim 14, Eldering teaches everything as applied above (see claim 9), 
in addition Eldering teaches a switching equipment that switches between two different 
sources which reads on "directing at least one user terminal in the selected group to 
tune from a first transmission channel at the start of the scheduled programming 
segment; transmitting the at least one data stream over .the second .transmission 
channel; and directing the at least one user temriinal in the selected group to re-tune to 
the first transmission channel at the end of the scheduled programming segment" 
(column 8, lines 44-52). 

Regarding claim 15, Eldering teaches everything as applied above (see claim 9), 
in addition Eldering teaches subgroups based on demographic segmentation which 
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reads on "where in the one or more groups are identified by analyzing demographic 
data associated with the user terminal set" (column 4, lines 35-40). 

Regarding claim 16, Eldering teaches everything as applied above (see claim 9), 
in addition Eldering disclose how the increase in bandwidth/channels leads to smaller 
nodes which consequently leads to much smaller subgroups which reads on "more 
groups are identified as a function of available transmission channels" (column 7, lines 
12-19). • 

.r Regarding claim 17, Eldering teaches everything as applied above (see claim 9), 
in addition Eldering disclose how the increase in channels leads to forming more groups 
and additional programming which reads on "more groups are identified also as a 
function of the additional scheduled programming expected to occur concurrently with 
the scheduled programming segment" (column 7, lines 12-19). 

Regarding claim 18, Eldering teaches everything as applied above (see claim 9). 
in addition . Eldering disclose how the increase in channels leads to identifying more 
groups and additional programming which reads on "more groups are identified also as 
a function of the additional programming streams expected to be delivered concurrently 
with the programming stream during the scheduled prograrnming segment" (column 7, 
lines 12-19). 

Regarding claim 19, Eldering teaches everything as applied above (see claim 9), 
in addition Eldering disclose how the increase in channels leads to forming more groups 
and additional programming which reads on "additional program streams utilize a 
subset of the available transmission channels" (column 7, lines 12-19). 
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Regarding claim 20, Eldering teaches everytliing as applied above (see claim 9), 
in addition Eldering disclose a technique where the advertisements are transmitted on a 
channel that is separate from the programming channel which inherently discloses as 
evidenced by the fact that one with ordinary skill in the art would have recognized that " 
detemiining the availability of the subset of the transmission channels for carrying one 
or more data streams" would have been provided for the purpose of adding additional 
programming (column 12, lines 29-33). 

Regarding claim 21 , Eldering teaches everything as applied above (see claim 9), 
in addition Eldering teaches a cable network wherein the nodes are being fed fiber-optic 
cable with a two-way communication capacity, which' reads on " two-way multi-channel 
delivery network" (column 7, lines 15-17). 

Regarding claim 22, Eldering teaches everything as applied above (see claim 9), 
in addition Eldering discloses a cable TV network, which reads on "the network includes 
a cable TV network" (column 12, lines 7-9). 

Regarding claim 23, Eldering discloses splice points which reads on "detecting 
an indicator indicative of an event in the delivery of the programming content" (column 
9, lines 1-3), furthemriore, Eldering discloses a method of assigning a subgroup address 
to subgroups which reads on "determining an audience currently receiving the 
programming content" (column14, lines 60-64), furthermore, Eldering teaches a method 
of forming subgroups according to subscriber characteristics which reads on "identifying 
one or more groups of members of the audience" (column 14, lines 10-12) , also. 
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Eldering teaches a method of inserting advertisements based on relationship which 
reads on "allocating one or more available channels for conveying at least one 
advertisement of the data streams, the number of available transmission channels 
allocated being a function of the number of groups" (column 14, lines 59-67), finally, 
Eldering discloses a method of transmitting first presentation to the first subgroup and 
second presentation to the second subgroup which reads on "providing over the 
allocated one or more transmission channels, the at least one advertisements targeted 
at the selected group of members of the audience" (column 13, lines 62^64). 

Regarding claim 24, Eldering tieaches everything as applied above (see claim 
23), in addition Eldering teaches a cue tone detector which reads on " indicator contains • ^ 
a message which includes the start time of an advertising segment" (column 8, lines 42- 
44). 

Regarding claim 25, Eldering teaches everything as applied above (see claim 
23), in addition Eldering teiaches cue tone detector which reads on " indicator includes a 
DPI cue " (column 8, lines 42-44). 

^ Regarding claim 26, Eldering teaches everything as applied above (see claim 
23). In addition Eldering teaches a cable network. wherein the nodes are being fed by 
fiber-optic cable with a two-way communication capacity, which reads on " the network 
includes a two-way multi-channel delivery network" (column 7, lines 15-17). 

Regarding claim 27, Eldering teaches everything as applied above (see claim 
23), in addition Eldering teaches an implementation of advertisement particularly 



Application/Control Number: 1 0/639,070 Page 9 

Art Unit: 2609 

applicable to a cable-based network which reads on " the network includes a cable TV 
network" (column 7, lines 58-60). 

Regarding claim 28, Eldering teaches everything claimed. In addition claim 28, is 
inteVpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 1. Claim 1 describes a method for delivering programming content over a 
cornmunication network and claim 28 describes a system for delivering programming 
content over a communication network. Thus claim 28 is rejected. 

Regarding claim 29, Eldering teaches everything claimed. In addition claim 29, is 
interpreted and thus rejectiBd for the same reasons set forth above in the rejection of 
claim 2. Claim 2 describes a method wherein an indicator contains a meissage, which 
includes the start time on the event, and claim 29 describes a system wherein an 
indicator contains a message, which includes the start time. Thus claim 29 is rejected. 

Regarding claim 30, Eldering teaches everything claimed. In addition claim 30. is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 3. Claim 3 describes a method of identifying available channels in the network 
and transmitting at least one programming segment over at least one of the available 
channels, and claim 30 describes a system for identifying available channels in the 
network and transmitting at least one programming segment over at least one of the 
available channels. Thus claim 30 is rejected. 

Regarding claim 31 , Eldering teaches everything claimed. In addition claim 31 , is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 4. Claim 4 describes a method wherein the event includes an advertisement 
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break, and claim 31 describes a system wherein the event includes an advertisement 
break. Thus claim 31 is rejected. 

Regarding claim 32, Eldering teaches everything claimed. In addition claim 32, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 5. Claim 5 describes a method wherein the indicator includes a digital program 
insertion (DPI) cue, and claim 32 describes a system wherein the indicator includes a 
digital program insertion (DPI) cue. Thus claim 32 is rejected. 

Regarding claim 33, Eldering teaches everything claimed. In addition claim 33, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 6. Claim 6 describes a method wherein the at least one programming segment 
comprises of one or more advertisements, and claim 33 describes a system wherein the 
at least one programming segment comprises of one or more advertisements. Thus 
claim 33 is rejected. 

Regarding claim 34, Eldering teaches everything claimed. In addition claim 34, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 7. Claim 7 describes a method wherein the network includes a two-way multi- 
channel delivery network, and claim 34 describes a system wherein the .network 
includes a two-way multi-channel delivery network. Thus claim 34 is rejected. 

Regarding claim 35, Eldering teaches everything claimed. In addition claim 35, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 8. Claim 8 describes a method wherein the network is a cable TV network, and 
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claim 35 describes a system wherein the network is a cable TV network. Thus claim 35 
is rejected. 

Regarding claim 36, Eldering teaches everything claimed. In addition claim 36, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 9. Claim 9 describes a method for delivering a program stream containing 
programming material over a communication network to a plurality of user terminals 
comprising; detecting, In the program stream, a message indicating a scheduled 
programming segment; in response to a detection of the message, identifying a set of 
one or more user terminals which is currently receiving the stream; identifying one or 
more user groups or user terminals within the set; generating one or more data sti-eams 
containing one or more alternate programming segments for substituting the scheduled 
programming segment; and providing at least one of the data streams to a selected one 
of the identified groups over the communication network, and claim 36 describes a 
system for delivering a program stream containing programming material over a 
communication network to a plurality of user terminals comprising; a detector for 
detecting, in the program stream,, a message indicating a scheduled programming 
segment; a processing unit responsive to a detection of the message, for identifying a 
set of one or more user terminals which is currently receiving the program stream, one 
or more user groups or user terminals within the set being identified; a server for 
generating one or more data streams containing one or more alternate programming 
segments for substituting the scheduled programming segment; and a mechanism for 



Application/Control Number: 1 0/639,070 Page 1 2 

Art Unit: 2609 

providing at least one of the data streams to a selected one .of the identified groups over 
the communication network . Thus claim 36 is rejected. 

Regarding claim 37, Eldering teaches everything claimed. In addition claim 37, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 10. Claim 10 describes a method wherein the scheduled programming segment 
comprises one or more advertisements, and claim 37 describes a system wherein the 
scheduled programming segment comprises one or more advertisements. Thus claim 
37 is rejected. . . . . 

Regarding claim 38, Eldering teaches everything claimed. In addition claim 38, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 11. Claim 11 describes a method wherein the message includes a stiart time of 
the scheduled programming segment, and claim 38 describes a system wherein the. 
message includes a start time of the scheduled programming segment. Thus claim 38 
is rejected. 

Regarding claim 39, Eldering teaches everything claimed. In addition claim 39, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 12. Claim 12 describes a method wherein the message includes a DPI cue, and 
claim 39 describes a system wherein the message includes a DPI cue. Thus claim 39 
is rejected. 

Regarding claim 40, Eldering teaches everything claimed. In addition claim 40, Is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 13. Claim 13 describes a method wherein at least one of the alternate 
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programming segments comprise advertisements, and claim 40 describes a system 
wherein at least one of the altemate programming segments comprise advertisements. 
Thus claim 40 is rejected. 

Regarding claim 41 , Eldering teaches everything claimed. In addition claim 41 , is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 14. Claim 14 describes a method comprising; directing at least one user terminal 
in the selected group to tune from a first transmission channel , at the start of the 
scheduled programming segment; transmitting the at least one data stream over the 
second transmission channel; and directing the at least one user terminal in the 
selected group to re-tune to the first transmission channel at the end of the scheduled 
programrning segment, and claim 41 describes a system wherein at least one user 
terminal in the selected group is directed to tune from a first transmission channel to a 
second transmission channel at the start of the scheduled programming segment and to 
re-tune to the first transmission channel at the end of the scheduled programming 
segment, the at least one data stream being transmitted over the second transmission 
channel. Thus claim 41 is rejected. 

Regarding claim 42, Eldering teaches everything claimed. In addition claim 42, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 15. Claim 15 describes a method wherein one or more groups are identified by 
analyzing demographic data associated with user terminal in the set, and claim 42 
describes a system wherein the one or more groups are identified by analyzing 
demographic data associated with user terminal in the set. Thus claim 42 is rejected. 
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Regarding claim 43. Eldering teaches everything claimed. In addition claim 43, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
clainri 16. Claim 16 describes a method wherein the one or more groups are identified 
as a function of the number of available channels in the network, and claim 43 
describes a system wherein the one or more groups are identified as a function of the 
number of available channels in the network. Thus claim 43 is rejected. 

Regarding claim 44, Eldering teaches everything claimed. In addition claim 44. is 
interpreted and thus rejected for the same reasons set. forth above in the rejection of 
claim 17. Claim 17 describes a method wherein one or more groups are identified also 
as a function of the number of additional scheduled programming segment expected to 
occur concurrently with the scheduled programming segment, and claim 44 describes a 
system wherein the one or more. groups are identified also as a function of the number 
of additional scheduled programming segment expected to occur concurrently with the 
scheduled programming segment. Thus claim 44 is rejected. 

Regarding claim 45, Eldering teaches everything claimed. In addition claim 45, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 18. Claim 18 describes a method wherein one or more groups arie identified also 
as a function of the number of additional scheduled programming segment expected to 
be delivered concurrently with the program stream during the scheduled programming 
segment, and claim 45 describes a system wherein one or more groups are identified 
also as a function of the number of additional scheduled programming segment 
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expected to be delivered concurrently with the program stream during the scheduled 
programming segment. Thus claim 45 is rejected. 

Regarding claim 46, Eldering teaches everything claimed. In addition claim 46, is 
interjDreted and thus rejected for the same reasons set forth above in the rejection of 
claim 19. Claim 19 describes a method wherein the additional program streams utilize 
a subset of available transmission channels, and claim 46 describes a system wherein 
the additional program streams utilize a subset of available transmission channels. 
Thus claim 46 is rejected. 

Regarding claim 47, Eldering teaches everything claimed. In addition claim 47, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 20. Claim 20 describes a method further comprising determining a subset of 
available transmission channels for carrying the one or more data streams, and claim 
47 describes a system wherein a subset of available transmission channels for carrying 
the one or more data streams is determined. Thus claim 47 is rejected. 

Regarding claim 48, Eldering teaches everything claimed. In addition claim 48, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 21. Claim 21 describes a method wherein the network includes a two-way multi- 
channel delivery network, and claim 48 describes a system wherein the network 
includes a two-way multi- channel delivery network. Thus claim 48 is rejected. 

Regarding claim 49, Eldering teaches everything claimed. In addition claim 49, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 22. Claim 22 describes a method wherein the network includes a cable TV 
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network, and claim 49 describes a system wherein the network includes a cable TV 
network. Thus claim 49 is rejected. 

Regarding claim 50, Eldering teaches everything claimed. In addition claim 50, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 23. Claim 23 describes a method for providing targeted advertisements over a 
communication network including a plurality of transmission . channel, the 
communication network delivering at least a program stream containing programming 
content through the selected transmission channel the method comprising; detecting an 
indicator indicative of- an advertising segment within the programming content; 
determining an audience already receiving the programming content; identifying one or 
more groups of members of the audience; allocating one or more available transmission 
channels for conveying at least one of the advertisement data stream, the number of 
available transmission channels allocated being a function of the number of groups; and 
providing, over the allocated one or more transmission channels, the at least one 
advertisement data stream which contains one or more advertisements targeted at a 
selected group of members of the audience, and claim 50 describes a system for 
providing targeted advertisements over a communication network including a plurality of 
transmission channel, the communication network delivering at least a program stream 
containing programming content through the selected transmission channel the method 
comprising; a detector for detecting an indicator indicative of an advertising segment 
within the programming content; determining an audience already receiving the 
programming content; a processing unit responsive to a detection of the indicator, for 
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determining an audience currently receiving tlie programming content, one ort more 
groups of the audience being identified; a serve for allocating one or more available 
transmission channels for conveying at least one of the advertisement data stream, the 
number of available transmission channels allocated being a function of the number of 
groups; and a mechanism for providing, over the allocated one or more transmission 
channels, the at least one advertisement data stream which contains one or more 
advertisements targeted at a selected group of members of the audience. Thus claim 
50 is rejected. 

Regarding claim 51 , Eldering teaches everything claimed. In addition claim 51 , is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 24. Claim 24 describes a method wherein the indicator contains a message, 
which includes a start time of the advertising segment, and claim 51 describes a system, 
wherein the indicator contains a message, which includes a start time of the advertising 
segment. Thus claim 51 is rejected. 

Regarding cliaim 52, Eldering teaches everything claimed. In addition claini 52, is 
interpreted and thus rejected for the same reasons set forth above in the rejection, of 
claim 25. Claim 25 describes a method wherein the indicator includes a DPI cue, and 
claim 52 describes a system wherein indicator includes a DPI cue. Thus claim 52 is 
rejected. 

Regarding claim 53, Eldering teaches everything claimed. In addition claim 53, is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 26. Claim 26 describes a method wherein the network includes a two-way rtiulti- 
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channel delivery network, and claim 53 describes a system wherein the network 
includes a two-way multi-channel delivery network. Thus claim 53 is rejected. 

Regarding claim 54, Eldering teaches everything claimed. In addition claim 54. is 
interpreted and thus rejected for the same reasons set forth above in the rejection of 
claim 27. Claim 27 describes a method wherein the network includes a cable TV 
network, and claim 54 describes a system wherein the network includes a cable TV 
network. Thus claim 54 is rejected. 

Conclusion 

. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Bantamoi whose telephone number is 571 270 
3581 . The examiner can normally be reached on MON.-FRI. 7:30-5:00 EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jefferey Harold can be reached on 571 272 7519. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infonnation Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated " information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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